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Introduction:
This instruction manual is to serve as a guide in completion of the City of Denton Development
Contract.

Development Contract:
All projects and permits that involve the construction of public improvements require a
Development Contract (also referred to as the 3-way contract). The 3-way contract is an
agreement that is executed by the Developer, Contractor and the City. The building permit
cannot be issued until 3-way contracts are executed by all parties. Contract can take up to 2
weeks to process and longer if Developer or Contractor wants to make changes to standard
contracts. Therefore, the sooner the Developer and Contractor can be lined up and begin this
process, the sooner the City can process this contract and allow the release of the filing of the
plat or issuance of the permit.

Contents:
1. Development Contract & Bond Instructions
2. Insurance Requirements
3. Example of an acceptable Development Contract

Questions:
If you have any questions pertaining to completion of the Development Contracts, please do not
hesitate to contact Development Services at 940-349-8541.

Development
Contract
&
Bond
Instructions
The following pages are detailed instructions on how to put assemble a complete
Development Contract package and how to complete the principal forms of the
Development Contracts:




The Development Contract
The Performance Bond
The Payment Bond

Insurance
Requirements
Instructions
The following pages identify what the minimum insurance coverage the City requires the
Contractor to have to do business in the City of Denton during the term of the
Development Contract.

DEVELOPMENT CONTRACT & BOND INSTRUCTIONS
Applicability of Development Contracts
Development contracts are required if a project involves the construction of public improvements, which
generally includes construction or alteration of the following items:








Sidewalk in public ROW or public easements.
City streets including curb and gutter.
Drainage facilities in public ROW or public easements. Excavation and alterations to channels are also
included in this item.
New sanitary sewer facilities in public ROW or public easements.
New water supply facilities in public ROW or public easements.
Earthwork in public ROW or public easements.
Traffic signals and pedestrian buttons.

Certain items are typically performed by City forces and not considered public improvements for the purposes
of requiring development contracts, which may include the following:









Water service taps onto existing water mains (including taps for fire lines and water meter boxes).
Water meter installations. All meters are installed by the City.
Relocation of existing fire hydrants.
Relocation of existing water meters.
Installation of a new fire hydrant on an existing water main.
Sewer service taps onto existing sanitary sewer mains.
Sewer service taps into existing sanitary sewer manholes.
Patching of existing streets where water, fire or sewer taps are made onto existing mains.

Required submittals
A complete development contract package includes:
 Data and Files:
o Cover Letter
o Signed and sealed construction plans, uploaded to your Development Contract Project number in
ProjectDox.
 If the public improvements are associated only with a permit under review by
building inspections then the construction plans with Building Inspections approval
stamp will be required.
o Cost Estimates –Exhibit A (Itemized list of public improvements)
o Shop Drawings (for all public infrastructures)
 Development Contract Package
o Development Contract Checklist
o Development Contract Forms
o Performance Bond
o Payment Bond (only required for improvements valued $25,000 or more)
o Power of Attorney (document typically provided by your bond agent)
o Certificate of Insurance
Revised 12/18

Instructions: Development Contract Package
 Engineering Inspection Fee
 Developers Aid‐to‐Construct (if applicable)
EXHIBITS:
2. A copy of the contractor’s bid or an engineer’s estimate (Exhibit A) must be attached to the bond or escrow
to document that the bond or escrow is for a sufficient amount. The bid or estimate must have a line item
breakdown of the public improvements showing the unit cost, and quantity. Items in the breakdown
should be clearly separated into one of five areas: Water, Sewer, Drainage, Paving or Sidewalk. An example
of the contractor’s bid or engineer’s estimate is shown in the “Example Exhibit A” PDF file on the City of
Denton website. Additionally, it is highly recommended to submit the Exhibit A to City staff for a brief
review before acquiring bonds in order to ensure the accuracy of the development contract package.
DEVELOPMENT CONTRACTS:
3. The development contract and bond or escrow must be filled out in triplicate. Each document must have
original signatures. The 3 originals of all documents (except insurance certificates, which can be copies)
should be submitted to:
City of Denton
Development Services
215 W. Hickory Street
Denton, TX 76201
4. Please date the documents prior to submitting them to the City. Bonds or escrows are to be dated on the
same day or later than the development contract. Also, in the case of Performance or Payment Bonds, the
Power of Attorney is to be dated the same day as the bonds. The simplest thing to do is use the same date
in all blanks.
5.

The development contract checklist must be completed, signed, dated and returned with the other
development contract documents. Submittals may be rejected without a completed, signed, development
contract checklist.

6.

Applicant will fill in the Contract Type and Project No. blanks in the upper right hand corner of the
contracts as defined by Exhibit A.

7.

All construction of public improvements (including streets, sidewalk, utilities, drainage, etc.) requires
development contracts to be executed prior to construction of those improvements and/or filing a
plat.

8. Anticipated duration of the City’s internal review of Development Contracts is approximately 5 business
days; greater if the applicant must revise and resubmit documents. An additional 7 days is allocated for
execution through the Legal Department and City Manager’s Office.
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Instructions: Development Contract Package
BONDS:
9. A performance bond from the contractor is required in all cases on the City’s Performance Bond form.
However, when the value of the public improvements will be less than $15,000, an escrow agreement may
be substituted for the performance bond. When public improvements will exceed $25,000 a payment
bond from the contractor is also required on the City’s Payment Bond form. The Resident Agent of
Surety for the Payment Bond must be located in one of the following counties: Denton, Tarrant, Dallas,
Wise, Collin, Grayson, Rockwall or Cooke.
10. An affidavit of payment is required on all public improvement construction projects that are not
covered by a Payment Bond prior to completion and acceptance of the improvements.
11. Bonds are to be issued by a treasury listed security licensed to do business in the State of Texas. The
amount of the bonds must be within the underwriting limits stated in the treasury list for that security.
PUBLIC WORKS INSPECTION & FEE:
12. The engineering inspection fee amount will be tabulated during the review process of the contract
package; it will be 3.5% of the improvement total. The engineering inspection fee is calculated from the
bonded amount, which should ideally match the value of “Exhibit A”. The fee is payable by check at
Development Service Center 215 W. Hickory Street. The project or permit number must be indicated on
the check so the payment can be applied properly. The applicant will be notified of this number and
the fee amount(s) by email after the entire development contract package is received and processed for
execution.
13. A pre‐construction meeting may be required, as determined by the Public Inspections Department,
after all development contract materials are submitted, approved and processed through the City of
Denton Legal Department and City Manager’s Office. Email notification will be sent to the applicant
with additional instructions at the appropriate time.
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Instructions: Development Contract Package

CERTIFICATE OF INSURANCE:
14. Insurance coverage requirements are available from the City website. “Contractor’s Insurance” is the
critical section of the generic insurance requirements available at the city website (direct link above).
Proof of railroad protective insurance, umbrella liability insurance and owner’s protective liability
insurance is not typically required. The submitted copy of the contractor’s insurance certificate must
include:
I.

Name the City of Denton as Certificate Holder and list the City of Denton as an additionalinsured
on the General Liability and Automobile Liability policies. If Umbrella or Excess Liability coverage is
required for the project the City must also be named as an additional insured.

II.

Have an expiration date that will cover the time estimated to complete construction of thepublic
improvements covered by the contract. At a minimum, the expiration date of the insurance certificate
will be at least 60 days from the date the contract documents are submitted to the City.

III.

Include a waiver of subrogation in regards to the Workers Compensation policy in favor of the City of
Denton.

IV.

Wording in the cancellation section of the certificate must state that said policy shall not be
cancelled, non‐renewed or materially changed without 30 days advance written notice being given to
the Owner, except when the policy is being cancelled for non‐payment of premium, in which case 10
days advance written notice is required.

V.

Endeavoring to mail written notice is not acceptable. The statement that failure to mail such notice
shall pose no obligation or liability upon the company, its agents or representative is not to be included
on the certificate.

Please reference the development contract process timeline in order to allocate an adequate amount of
time for each task.
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INSURANCE REQUIREMENTS
CONTRACTOR’S INSURANCE:
Without limiting any of the other obligations or liabilities of the CONTRACTOR, during the
term of the contract the CONTRACTOR and each subcontractor at their own expense shall
purchase and maintain the herein stipulated minimum insurance with companies duly approved
to do business in the State of Texas and satisfactory to the OWNER. Certificates of each policy
shall be delivered to the OWNER before any work is started, along with a written statement
from the issuing company stating that said policy shall not be cancelled, nonrenewed or
materially changed without 30 days advance written notice being given to the OWNER, except
when the policy is being cancelled for nonpayment of premium, in which case 10 days advance
written notice is required. Prior to the effective date of cancellation, CONTRACTOR must
deliver to the OWNER a replacement certificate of insurance or proof of reinstatement. A
model Certificate of Insurance is illustrated in Appendix A.2. Coverage shall be of the
following types and not less than the specified amounts:
(a)

(b)

worker’s compensation as required by Texas law, with the policy endorsed to
provide a waiver of subrogation as to the OWNER; employer’s liability insurance
of not less than $100,000 for each accident, $100,000 disease-each employee,
$500,000 disease-policy limit.
Commercial general liability insurance, including independent contractor’s
liability, completed operations and contractual liability, covering, but not limited
to, the liability assumed under the indemnification provisions of this contract,
fully insuring CONTRACTOR’S (or subcontractor’s) liability for injury to or
death of OWNER’S employees and third parties, extended to include personal
injury liability coverage with damage to property of third parties, with minimum
limits as set forth below:
General Aggregate
Products – Components/Operations Aggregate
Personal and Advertising Injury
Each Occurrence
Medical Expense (any one person)

$1,000,000
$1,000,000
$ 600,000
$ 600,000
$
5,000

The policy shall include coverage extended to apply to completed operations,
asbestos hazards (if this project involves work with asbestos) and XCU
(explosion, collapse and underground) hazards. The completed operations
coverage must be maintained for a minimum of one (1) year after final
completion and acceptance of the work, with evidence of same filed with
OWNER.
(c)

Comprehensive automobile and truck liability insurance, covering owned, hired
and non-owned vehicles, with a combined bodily injury and property damage
minimum limit of $600,000 per occurrence; or separate limits of $250,000 for
bodily injury (per person), $500,000 bodily injury (per accident) and $100,000
for property damage. Such insurance shall include coverage for loading and
unloading hazards.

POLICY ENDORSEMENTS AND SPECIAL CONDITIONS:
(a)
Each insurance policy to be furnished by CONTRACTOR shall include the
following conditions by endorsement to the policy:
(1)
(2)

(3)

(4)
(5)

(b)

Insurance furnished by the CONTRACTOR shall be in accordance with
the following requirements:
(1)

(2)
(3)
(c)

name the OWNER as an additional insured as to all applicable coverage;
each policy shall require that 30 days prior to the cancellation, nonrenewal
or any material change in coverage, a notice thereof shall be given to
OWNER by certified mail. If the policy is cancelled for nonpayment of
premium, only 10 days written notice to OWNER is required;
the term “Owner” shall include all authorities, boards, bureaus,
commissions, divisions, departments and offices of the OWNER and
individual members, employees and agents thereof in their official
capacities, and/or while acting on behalf of the OWNER;
the policy phrase “other insurance” shall not apply to the OWNER where the
OWNER is an additional insured on the policy; and
all provisions of the contract concerning liability, duty and standard of
care together with the indemnification provision shall be underwritten by
contractual liability coverage sufficient to include such obligations within
applicable policies.

any policy submitted shall not be subject to limitations, conditions or
restrictions deemed inconsistent with the intent of the insurance
requirements to be fulfilled by CONTRACTOR. The OWNER’S decision
thereon shall be final;
all policies are to be written through companies duly licensed to
transact that class of insurance in the STATE OF TEXAS; and
all liability policies required herein shall be written with an “occurrence”
basis coverage trigger.

CONTRACTOR agrees to the following:
(1)

(2)

(3)

(4)

CONTRACTOR hereby waives subrogation rights for loss or damage to
the extent same are covered by insurance. Insurers shall have no right of
recovery or subrogation against the OWNER, it being the intention that
the insurance policies shall protect all parties to the contract and be
primary coverage for all losses covered by the policies;
Companies issuing the insurance policies and CONTRACTOR shall have
no recourse against the OWNER for payment of any premiums or
assessments for any deductibles, as all such premiums and deductibles are
the sole responsibility and risk of the CONTRACTOR;
approval, disapproval or failure to act by the OWNER regarding any
insurance supplied by the CONTRACTOR (or any subcontractors) shall
not relieve the CONTRACTOR of full responsibility or liability for
damages and accidents as set forth in the contract documents. Neither
shall the bankruptcy, insolvency or denial of liability by the insurance
company exonerate the CONTRACTOR from liability; and
no special payments shall be made for any insurance that the
CONTRACTOR and subcontractors are required to carry; all are included
in the contract price and the contract unit prices.

Any of such insurance policies required under this section may be written in combination with any of the others,
where legally permitted, but none of the specified limits may be lowered thereby.

Example of an
Acceptable
Development Contract

The following is an example of an acceptable Development Contract. Please correspond
item number on checklist with respective documents that follow to identify what exactly
needs to be filled in the blanks to ensure correctness.
A major reason construction commencement is delayed is due to incorrect/incomplete
Development Contracts being submitted to Engineering Development Review. The goal of
this example is to assist in completion of your Development Contract correctly the first
time.

Legend
#1

– Checklist Item

#1

– Item on Document that Corresponds to Item on Development Contract Checklist

X3

- Number of Originals Required (ie. 3 Copies)

Development Contract Checklist
Project Name:

Courts of Bonnie Brae

Project Number:

FP17-0001

Please Circle One

#1

Have you submitted three copies of the Development Contracts?

#2

Is each copy of the Development Contract marked with the Project Number and Type? The type is defined by the Exhibit A for each
type of improvement (DR, PV, SW and/or UT).

#3

Does the Developer’s name and address on page 1 exactly match the Developer information on page 8?

#4

Does the description of public improvements on page 1, paragraph 2 match the work described in Exhibit A?

#5

Does the plan information on page 1, paragraph 4 match the printed construction plans delivered?

#6

Does the Contractor’s name and address on page 2 exactly match the Contractor information on page 9?

#7

Has a target completion date been added to the last paragraph on page 2?

#8

Has the execution date been completed on page 8 with a date prior to or the same as the Performance and Payment Bond dates?

#9

Does each copy of the Development Contract have original signatures on pages 8 and 9?

#10

Have you submitted three copies of the Exhibit A (Schedule of Public Improvements)?

#11

Have you submitted three originals of the Performance Bond?
Does the Contractor’s name and address on page 1 of the Performance Bond the same as the Contractor’s information on page 2 of the
Development Contract?

#11.a

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No
No

#12

Does the Performance Bond value match or exceed the total public improvements value from Exhibit A (both the written word and the
numerical)?

Yes

#13

Is the referenced contract date on page 1 of the Performance Bond the same as the execution date of the Development Contracts
(page 8)?

Yes

No

Does the construction activity description on page 1 of the Performance Bond match the description on page 1 of the Development
Contract?

Yes

#14

No

#15

Is the Performance Bond dated the same day as or later than the Development Contract execution date on page 8?

Yes

No

#16

Is each copy of the Performance Bond signed with original signatures on page 3?

Yes

No

#17

Has the Attest signature been signed on page 3?
Is a Payment Bond required? (yes if total public improvement value is greater than $25,000)

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

Yes

No

#18
#18.a

IF NO, PLEASE PROCEED TO QUESTION 19

Have you submitted three originals of the Payment Bond with original signatures?

NA

#18.b

Does the Payment Bond value match or exceed the total public improvements value from Exhibit A?

NA

#18.c

Is the referenced contract date on page 1 of the Payment Bond the same as the date of the Development Contracts?
Does the construction activity description on page 1 of the Payment Bond match the description on page 1 of the Development
Contract?

NA

Is the Payment Bond dated the same day as or later than the Development Contract date?

NA

#18.d
#18.e
#18.f
#18.g
#18.h

Is each copy of the Payment Bond signed with original signatures on page 3?
Does the Contractor’s name and address on page 1 of the Payment Bond the same as the Contractor’s information on page 2 of
the Development Contract?
Is the Resident Agent of Surety for the Payment Bond located in one of the following counties: Denton, Tarrant, Dallas, Wise,
Collin, Grayson, Rockwall or Cooke?

#19

Have you submitted three originals of the Power of Attorney with the Performance Bonds?

#20

Is each Power of Attorney dated the same as the Performance Bond?

NA

NA
NA
NA

#21

Have you submitted three copies of the Contractor's Certificate of Insurance?

#22

Does the Certificate of Insurance have all required coverage types (General Liability, Auto Liability, and Workers Compensation) per the
City's Insurance Requirements?

Yes

No

#23

Does the Certificate of Insurance have an expiration date that will cover the time estimated to complete construction OR an expiration
date of at least 60 days from the date the contract documents are submitted to the City AND include the required cancellation
wording?

Yes

No

#24

Does the Certificate of Insurance have the minimum required coverage levels for each coverage type per the City's Insurance
Requirements?

Yes

No

#25

Does the Certificate include a waiver of subrogation in favor of the City been added to the Certificate of Insurance for both the General
and Auto Liability coverage?

Yes

No

#26

Has the City been declared as an additional insured on the Certificate of Insurance for both the General and Auto Liability c overage?

Yes

No

Yes

No

Yes

No

#27

Does the Certificate of Insurance name the City as the certificate holder?

#28

Does the Contractor name and address on Insured match the Contractor’s information on page 2 of the Development Contract?

#1 X 3

PROJECT NO.
CONTRACT TYPE

DEVELOPMENT CONTRACT
FOR
PUBLIC IMPROVEMENTS
#3
WHEREAS,

, (the “Developer”), whose

business address is

, is the owner and developer of

real property located in the corporate limits of the City of Denton being described as
, an addition to the City of Denton, Texas (the “Development”); and
WHEREAS, Developer wishes to enter into this agreement with the City of Denton, Texas (the
“City) to provide for the construction of certain public improvements generally described as the
#4
#14
#18d

as further described in Exhibit A attached hereto and made a
part hereof by reference (the “Public Improvements”), which, among other things, are necessitated by
and will serve the Development; and
WHEREAS, this agreement is entered into pursuant to Subchapter C of Chapter 212 of the
Texas Local Government Code as a condition of plat approval and the Public Improvements are roughly
proportional to the benefits received and burdens imposed by the Development; and
WHEREAS, this agreement is required to ensure that the Public Improvements are constructed
in accordance with the City’s standard specifications for public works projects, applicable ordinances
and design criteria manuals (“Standard Specifications”), and the plans and specifications prepared by
#5
Developer’s engineer,
(“Developer’s Engineer”) dated
, which were approved by the City and are on file in the office of the City Engineer,
which may be amended with the written approval of the City Engineer or his designee (the “Project
Page 1 of 9
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DEVELOPMENT CONTRACT

Specifications”), such Standard Specifications and Project Specifications being incorporated herein by
reference and herein called the “Plans and Specifications”; and
WHEREAS, the Developer understands and agrees that it is responsible for and has retained at
its sole expense, the Developer’s Engineer to design the Public Improvements in accordance with the
Standard Specifications, taking into consideration the specific site conditions that may impact the Public
Improvements; and
#6
#11a
#18g
#28

WHEREAS, the Developer shall provide for the construction of the Public Improvements by
and through

, whose address is
(the “Contractor”), a construction

contractor experienced in the construction of improvements similar to the Public Improvements, and
WHEREAS, Developer and Contractor recognize that the City has an interest in ensuring that
the Public Improvements, which will, upon completion and acceptance by the City, become public
property, are properly constructed in accordance with the Plans and Specifications and that payment by
Developer is provided therefor; NOW, THEREFORE,
The Developer, Contractor, and City (the “Parties”) in consideration of their mutual promises
and covenants contained herein agree as follows:
1.

Covenants of Developer and Contractor.
(a)

Construction. Contractor shall construct the Public Improvements in
accordance with the Plans and Specifications and complete the Public
#7
Improvements on or before
. Developer shall be
responsible for all monies due to the Contractor for construction of the Public
Improvements. In no event shall the City be responsible for payment of any of
the expenses or costs to construct the Public Improvements. The City Engineer
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DEVELOPMENT CONTRACT

in his discretion may require the Developer to provide security for payments to
the Contractor, which may be in the form of a cash deposit with the City, a letter
of credit, a dedicated construction account with a lending institution approved
by the City Engineer, or other security that the City Engineer in his discretion
deems adequate to ensure that the Developer does not default in its payment
obligations to the Contractor.
(b)

Authority of City Engineer, Inspections, Tests and Orders, Developer and
Contractor Warranty.

All work on the Public Improvements shall be

performed in a good and workmanlike manner and to the satisfaction of the City
Engineer or his representative. The City Engineer shall decide all questions,
which arise as to the quality and acceptability of materials furnished, work
performed, and the interpretation of the Plans and Specifications and may reject
any work not performed in accordance with the Plans and Specifications. The
Contractor, its surety on the performance bond required herein and the
Developer, warrant that the Public Improvements will be free from defects in
materials and workmanship and that they will pay to remedy same for a period
of two years after the completion of the Public Improvements and final
acceptance by the City. This warranty shall not constitute a limitation on the
duty to remedy latent defects in construction that were not known at the time of
final acceptance or within said two year warranty period.
The Contractor shall furnish the City Engineer or his representative with every
reasonable facility for ascertaining whether or not the work performed was in
accordance with the Plans and Specifications applicable thereto. Any work
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done or materials used without suitable inspection by the City may be ordered
removed and replaced at Contractor’s expense.
The City Engineer or his designee shall perform periodic inspections of the
work and shall perform a final inspection prior to final acceptance by the City
and an inspection 30 days prior to the expiration of two years from the date of
final completion and acceptance of the work by the City. Upon failure of the
Contractor to allow for inspection, to test materials furnished, to satisfactorily
repair, remove or replace, if so directed, rejected, unauthorized or condemned
work or materials, or to follow any other request or order of the City Engineer
or his representative, the City Engineer shall notify the Developer of such failure
and may suspend inspections of such work until such failure is remedied. If
such failure is not remedied to the satisfaction of the City Engineer, the City
shall have no obligation under this agreement to approve or accept the Public
Improvements and the City may withhold, suspend or revoke any permits or
other approvals for the Development until such matter is remedied to the
satisfaction of the City Engineer.
(c)

Insurance.

Contractor shall provide for insurance in form and in substance

in accordance with the City’s standard insurance requirements for public works
projects, which are on file in the Office of the City Engineer and which are
incorporated herein by reference.
(d)

Means and Methods of Construction.

The means and methods of

construction shall be such as Contractor may choose; subject, however, to the
City’s right to reject the Public Improvements for which the means or method
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of construction does not, in the judgment of the City Engineer, assure that the
Public Improvements are constructed in accordance with Plans and
Specifications.
(e)

Books and Records. All of the Developer’s and the Contractor’s books and
other records related to the construction of the Public Improvements shall be
available for inspection by the City.

(f)

Performance Bonds. The Contractor shall execute a performance bond in the
full amount of the cost to construct the Public Improvements in favor of the City
ensuring completion of the Public Improvements in accordance with the Plans
and Specifications and warranting against defects in materials and workmanship
for a period of two years from the date of final acceptance by the City as
provided in 1(b) herein. The performance bond shall be executed by a corporate
surety authorized to do business in Texas in accordance with Chapter 2253 of
the Texas Government Code, shall be on the City’s standard form, and shall
contain a local resident agent for service of process. The Developer may be a
co-obligee on the performance bond with regard to the Contractor’s obligations.

(g)

Payment Bonds.

The Contractor shall execute a payment bond in the full

amount of the cost to construct the Improvements in favor of the City insuring
against claims from suppliers and subcontractors. The payment bond shall be
executed by a corporate surety authorized to do business in Texas in accordance
with Chapter 2253 of the Texas Government Code, shall be on the City’s
standard form, and shall contain a local resident agent for service of process.
Owner and Developer may be co-obligees on the payment bond.
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(h)

Retainage: Final Payments.

As security for the faithful completion of the

Public Improvements, Contractor and Developer agree that the Developer shall
retain ten (10) percent of the total dollar amount of the contract price until after
final approval or acceptance of the Public Improvements by the City.

The

Developer shall thereafter pay the Contractor the retainage, only after
Contractor has furnished to the Developer satisfactory evidence including an
affidavit that all indebtedness has been paid, that all indebtedness connected
with the work and all sums of money due for labor, materials, apparatus, fixtures
or machinery furnished for and used in the performance of the work have been
paid or otherwise satisfied. In addition, Contractor shall provide Developer with
a consent to final payment from the payment bond surety.
(i)

Encumbrances.

Upon completion and final acceptance of the Public

Improvements by the City, the Public Improvements shall become the property
of the City free and clear of all liens, claims, charges or encumbrances of any
kind. If, after acceptance of the Public Improvements, any claim, lien, charge
or encumbrance is made, or found to exist, against the Public Improvements, or
land dedicated to the City, to which they are affixed, the Developer and
Contractor shall upon notice by the City promptly cause such claim lien, charge
or encumbrance to be satisfied and released or promptly post a bond with the
City in the amount of such claim, lien, charge or encumbrance, in favor of the
City, to ensure payment of such claim, lien, charge or encumbrance.
(j)

INDEMNIFICATION.

THE DEVELOPER AND CONTRACTOR

SHALL AND HEREBY DO INDEMNIFY, DEFEND AND SAVE
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HARMLESS,

THE

CITY,

ITS

OFFICERS,

AGENTS

AND

EMPLOYEES FROM ALL SUITS, ACTIONS OR CLAIMS OF ANY
CHARACTER, NAME AND DESCRIPTION BROUGHT FOR OR ON
ACCOUNT OF ANY INJURIES OR DAMAGES RECEIVED AS
SUSTAINED BY ANY PERSON, PERSONS OR PROPERTY ON
ACCOUNT OF THE OPERATIONS OF THE CONTRACTOR, HIS
AGENTS,

EMPLOYEES

OR

SUBCONTRACTORS;

OR

ON

ACCOUNT OF ANY NEGLIGENT ACT OF FAULT OF THE
CONTRACTOR,

HIS

SUBCONTRACTORS

AGENTS,
IN

EMPLOYEES

CONSTRUCTION

OF

OR
THE

IMPROVEMENTS; AND SHALL PAY ANY JUDGMENT, WITH
COSTS, WHICH MAY BE OBTAINED AGAINST THE CITY
GROWING OUT OF SUCH INJURY OR DAMAGE.
(k)

Agreement Controlling.

The provisions of this agreement shall control

over any conflicting provision of any contract between the Developer and
Contractor as to the construction of the Public Improvements.
2.

Covenants of City of Denton.

Upon proper completion of the Public

Improvements in accordance with this agreement, the City agrees to accept the Public
Improvements.
3.

Nexus and Rough Proportionality. The Developer acknowledges and agrees that
there is a reasonable nexus between the demands created by the Development and the
Public Improvements, and that the costs associated with the construction and dedication
of land for the Public Improvements is roughly proportional to the benefits received and
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the burdens imposed by the Development. The Developer shall indemnify and hold the
City harmless against any claim by it or others claiming through it, that the required
Public Improvements and associated dedication of land are unlawful exactions.
4.

Venue and Governing Law. The Parties herein agree that this agreement shall be
enforceable in Denton County, Texas, and if legal action is necessary in connection
therewith, exclusive venue shall lie in Denton County, Texas. The terms and provisions
of this agreement shall be construed in accordance with the laws and court decisions of
the State of Texas.

5.

Successor and Assigns.

This contract shall be binding upon and inure to the

benefit of the parties hereto, their respective successors and assigns.
Executed in triplicate this,

day of

DEVELOPER
Name:
#9
X3
____

By:
Name:
#3
Title:
Address
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17 .
, 20___

#8
#13
#15
#18c
#18e

DEVELOPMENT CONTRACT

CONTRACTOR
Name:
#9 x3

By:
Name:
#6
Title:
Address

CITY OF DENTON, TEXAS

BY:
CITY MANAGER
ATTEST:
ROSA RIOS, CITY SECRETARY

BY:

APPROVED AS TO LEGAL FORM:
AARON LEAL, CITY ATTORNEY

BY:
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EXHIBIT A

#10 x3

*PUBLIC IMPROVEMENTS*

Project Description
PROJECT:

DENTON OFFICE ADDITION

LOCATION: 100 SOMEPLACE STREET
DENTON, TX 76209

Project Estimate
DESCRIPTION

QTY

UNIT

UNIT
PRICE

TOTAL PRICE

730

SF

3.65

$2,664.50

1
35

EA
LF

850
55

$850.00
$1,925.00

1
28

EA
LF

1100
55

$1100.00
$1540.00

Paving
6" concrete street pavement
8" lime stabilized subgrade

5000
5600

SY
SY

50
5

$250,000
$28,000

Drainage
18" RCP
21" RCP
4' sq junction box

600
500
5

LF
LF
EA

25
30
5000

$15,000
$15,000
$25,000

Sidewalk at Road X
4” – 3000 PSI Reinforced Concrete 5’ Sidewalk

Storm Sewer
Connection to Existing
18” Class III RCP

#4

Sanitary Sewer

June 2012

Connection to Existing
8” SDR‐35 PVC

GRAND TOTAL

Exhibit Prepared by: Contractor X
101
Street
Suite A
The Someplace
Construction
Group
Denton,
TX 76209 Drive
123
Construction
(940) 349‐0000
Denton,
Texas 76201

$341,079.50
$8,079.50
#12
#18
#18b

PROJECT NO.

Effective December 1st, 2003

#2

CONTRACT TYPE
#11 x3
PERFORMANCE BOND

THE STATE OF TEXAS

§

COUNTY OF DENTON

§

KNOW ALL MEN BY THESE PRESENTS:

#11a
______

That

,
,

of

County, Texas, hereinafter called Principal and

a Corporation organized under the laws of the State of

and authorized to do

business in the State of Texas, hereinafter called “Surety”, are held and firmly bound unto the City of
Denton, Texas, a Municipal Corporation, in Denton County, Texas, hereinafter called “City” in the
penal sum of

($

_) dollars, lawful money

#12
of the United States, for the payment of which sum well and truly to be made we bind ourselves, our
heirs, executors, administrators, and successors, jointly and severally, and firmly by these presents:
THE Condition of this Obligation is such that:
WHEREAS, the Principal entered into a certain contract with Owner, dated the
day of

, 20
, in the proper performance of
#13
which the City of Denton, Texas, has an interest, a copy of which is hereto attached and made a part
hereof, for the construction of:
#14
Page 1 of 3

PERFORMANCE BOND

NOW, THEREFORE, if the Principal shall well, truly, and faithfully cause to be performed
and fulfilled all of the undertakings, covenants, terms, conditions, and agreements of said Contract in
accordance with the Plans, Specifications, and Contract Documents during the original term thereof,
and any extension thereof which may be granted, with or without notice to the surety, and during the
life of any guaranty required under the Contract, which is incorporated, as if written word for word
herein, and shall also well and truly cause to be performed and fulfilled all the covenants, terms and
conditions and agreements of any and all authorized modifications of said Contract that may hereafter
be made including, without limitation, to remedy and pay for any defects in material and
workmanship or damage to other work or facilities which shall appear within two years from the date
of final completion notice of which modifications to the surety being hereby waived; then this
obligation shall be void; otherwise to remain in full force and effect.
PROVIDED, further, that if any legal action be filed on this bond, venue shall lie in Denton
County.
AND, that said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the contract, or to the work performed
thereunder, or the Plans, Specifications, Drawings, etc., accompanying the same shall in any wise
affect its obligation on this bond, and it does hereby waive notice of any such change, extension of
time, alteration or addition to the terms of the Contract, or to the work to be performed thereunder.
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PERFORMANCE BOND

IN WITNESS WHEREOF, this instrument is executed in triplicate, each one of which shall
be deemed an original, this the

day of
#8
#15
#20

PRINCIPAL

BY:

, 20

.

SURETY

BY:
ATTORNEY-IN-FACT Tony Smith

Jack Smith

ATTEST:
#16 x3

SECRETARY

Julie Smith
#17

NOTE:

POWER OF ATTORNEY OF SURETY MUST BE ATTACHED. DATE OF
BOND MUST NOT BE PRIOR TO DATE OF CONTRACT DATE OF
POWER OF ATTORNEY. CERTIFICATION MUST NOT BE PRIOR TO
DATE OF CONTRACTOR BOND.
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PROJECT NO.

Effective December 1st, 2003

#2

CONTRACT TYPE

#18 X3

PAYMENT BOND
THE STATE OF TEXAS

§

COUNTY OF DENTON

§
#18g

KNOW ALL MEN BY THESE PRESENTS:

That

of the City of
County of

, and the State of

,

as principal, and
authorized under the laws of the State of Texas to act as surety on bonds for principals, are held
and firmly bound unto The City of Denton, OWNER, in the penal sum of
dollars ($
) for the payment whereof, the
#18b
said Principal and Surety bind themselves and their heirs, administrators, executors, successors
and assigns, jointly and severally, by these presents:
WHEREAS, the Principal has entered into a certain written contract with the Owner,
dated the

day of

20

.

#18c
#18d

to which contract is hereby referred to and made a part hereof as fully and to the same extent as
if copied at length herein.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that
if the said Principal shall pay all claimants supplying labor and material to him or a subcontractor

PAYMENT BOND

in the prosecution of the work provided for in said contract, then this obligation shall be void,
otherwise to remain in full force and effect;
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of the
Texas Government Code, Chapter 2253 (Vernon, as currently amended), and all liabilities on this
bond shall be determined in accordance with said provisions to the same extent as if they were
copied at length herein.
Surety, for value received, stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the contract, or to the work performed thereunder, or the
plans, specifications, or drawings accompanying the same, shall in any way affect its obligation
on this bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the contract, or to the work to be performed thereunder.
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PAYMENT BOND

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this
#18e
instrument this

day of

20

PRINCIPAL

SURETY
#18a x3
#18f x3

BY:

BY:

TITLE:

TITLE:

ADDRESS:

ADDRESS:

(SEAL)

(SEAL)

The name and address of the Resident Agent of Surety is:

#18h
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WARNING; THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

......

ABC
Casualty
& SureJty
TRAVELERS
Company

AUorne)·-ln Fact No.

POWER OF ATTORNEY
Farmington Casualty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guorunly Insurance llndcrwl"ilcrs, Inc.
St. Pnul Fire uml Marine Insurance Cumpany
S!. Paul Guardian Insurance Company

#19 X3
St. Paul Mercur· ln urancc Company
Travelers Casualty and Surd)' Compan) '
Tr:1v1•lers C11sually and Surety Cnmpany of America
Unlled Slates Fldellt.v and Guarani)' Compan)'

07 0 2 0 0 70

000000#####
Ccrtilkutc No .Q

227367
#####

ABC Casualty and Surety Company and add other company
names as applicable...

KNOW ALL MEN BY THESE PRESENTS: Thot Fam1ington Cusualty Compony. St. Paul Fire nnd Marine Tnsuran·,c Compt111)'. St. P:oul Guurdian lns urann:
Company. St. Paul Mercury Insurance Company. Trav lcrs Ca unhy und Surety Company. Tn1vckrs Casualty and Sur.:ty C'omp<lll)' (•f America. tllld United Stales
fidclily and Guaranty Company are corporations duly organized under the laws of the State of Connecril'ul. thai Fid cli1y and Gu arani) lnsuranc·e C1>mpany is a
corporation duly organized under the laws of the State of Iowa. nnd that Fidelity and Guaranty Jm;uranc llndcrwritcr.,, Inc. o i a; corpnrmion duly organi'lcd umlt-r lhe
laws nt the State of Wisconsin (hc1cin coll ectively called the ··companies"). and ll tt 1hc Compani'd o hcrchy make . t·onslilutc and : ppninr

Matthew W. Varner. knnife£ B. Gullctt. Catherinc Thompson, Waller Caldwell. CarolS. Card. and Amy Waugh

of the City of'
Charlotte
. State nt
North Carolina
___ . !heir 11uc and la\\of'ul Atlorncy(sl-in-Fact.
cah in their separate capacity if more than one is named above. to ign. cxe<:ute. seal and acknowledge any and all honds. rcc·ognitan es. condition:! undertaking' and
other writings obligatory in the nature thereof on behalf of the Comp;mics in their business of guarant eeing rhe fidel ily of persons. guaraniCL'ing the pcrfonnancc oi'
contracts and executing or guaranteeing bonds and undertakings required or permitted in <lilY actions or proceedings Hllowcd by law.

IN WITNESS WHEREOF. the Companies have caused this instrument to be signed and thcil corporale <cals 10 he hcicto at'fi.xed.this

da)' of __Octo
_b_e_r_

2_0_t_h

_

• _2_0_1 _6_.
Farmington Casually Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters. Inc .
St. Paul Fire and Murine lnsuranc:e Compan·
Sl. Paul Guardian lnsurnnce Company

St. Paul Mercury Insurance Company
Travrlers Casu: lty und Surety Compan
Travelers Casual!)· nnd Surety C11mpan· of America
United Stales Fid lity and Guarnuly Co111pany

c
St a te ol Connec ticut
Cil y of Hartford s.

B y:
EXECUTION AND NOTARY
SECTION

On this the
20th
day of
October
. ___2_6. before me pt·r,onally appeared R obert L. Raney. who ackno\\ leuged himself to
be the Senior Vice President of Parmington Casualty Company. Fidelity and Guaranty lnsuraiKe Company. Fidelity and Gua1anty lnsunum:lJJI(IerwritIS. Inc .. St. Paul
Fire and Marine Jnsuram:c Company. St. Paul Gunrdian Insurance Company. St. Pnul Mercury Insurance Company. Trav lc<' Ca,ualry :md Surdy Company. Tmvelers
Casualty ;md Surety Company of America . and United States Fidelity und Guaranty Company. and rhat he . as suc h . being aurhnrizd sn to dn. excc·utcd 1hc fn t:going
instrument for the purposes therein contained by signing on behalf of the co'l"'rariom by himsel f as il dul y authorized ofli ce1 .

In Witness Whereof, Ihereunto set my hand and official seal.
My Commission expires the 30th day of June. 2021.

Marie C

58440-5-16 Printed in U.S.A.
WARNING: THIS POWER OF ATTORNEY IS INVALJD WITHOUT THE RED BORDER

Tclle a ull .

Norm y

l' uhlic

WARNING:1HIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted umler and by the authority of the follow i ng resolutions adopted by the Boards of Ditcctors of Farmingt on Casualty Company, Fitlclily
and Guarunty Insurance Company. Fidelity and Guaranty Insurance Underwrilers. Inc .. St. Paul fire and Marine ln.<nmnce Company. St. Paul Guardian Insurance
Comp•my. St. Paul Mercury Insurance Company. Travelers Cusualty and Surety Company. Ttavder> Casmtlty anti Surely Company of A met ica. and United St:itcs
Fidelity and Guaranly Company. which resolulions are now in full fnrce and rffccl. reading as follow':

POWER OF ATTORNEY VERBIAGE BY SURETY COMPANY

RESOLVED. thai the Chairman. the President. any Vice Chairman, any Executive Vice President, any Senior Vic·e President. any Vice Prc,ident. uny Secontl Vice
Presidenl, the Tn:asurer. any Assistant Treasurer. lhc Corporate Secretary or any A sistanl Secrelary may appoint Attorney,·in-Fact and Agenh to ct fnr and on behalf of
the Company :md may give such Dppointec such mllhority as his or her eenif icntc of authority may prescribe to sign with tilL ' Company's name :md seal with the
Company's seal bonds. recognizances. contracts of indemnity. ami other writings obligatory in the nature nf a bond. recognilailCe. or contlitionalundcrtaking. and any
of said offi.:cn or lhe Board of Directors at any time may remove any such appointee and tcvoke the power given him or her: anti it is
FURTHER RESOLVED. thai the Chnirmnn. the President, any Vice Chairman. any Exenllive Vice President. any Senior Vice Prcsidcnl or any Vice Presidenl may
delegate ull or any part of the foregoing authority to one nr mnrr offin.-rs or employees of this Company. provided th:ll ca<:h .,uch dck•gation is in writing :md a .:opy
thereof is filed in the oflio::e of the Secretary: and il is
FURTHER RESOLVED. that any bond. recognizance, contnrct of indemnity. or writing obligatory in the nature ol a bnnd. recognizance. or contlitional undcnaking
shall be yalid and binding upon the Compan)' when (a) signetl by the Prcsidenl. any Vice Chairman. any Executive Vice Prcsidcnl. any Senior Vice Presidcut or any Vice
President. any Second Vice President, the Treasurer. nny Assistanl Treasurer. lhe Corporate Secretary or <my Assislanl Secrelary nntl duly nlte>ted and scaled wilh the
Company's seal by a Secretary or Assistanl Secretary; or (b) duly eKecuted (under seul. ifrequired) by one or more Alllltlll::ys-in-Fal't mtd Agcnls pursuamto the power
prescribed in his or her certificate or their certificntes of authority or by one or more Company officers pummnl to a writlt'n delegnlion ol authority: and il is
I<'URTHER RESOLVED. !hat the sign:nure of cm:h of the following offi,ers: President. any Executive Vice Pre;ident. any Senior Vice Pte,idenl. any Vice Presitlent.
any Assistant Vice President. any Secretary. any i\ssislont Secretary, and the seal of the Company may be affixed hy fae,imile to uny Power 1)l Anorncy or to any
cenificate relaling thereto appornling Resident Vice Prcsidcms, Resident Assistant Secretaries or Attomeys-in-Facl for purposes only of executing and anesling bonds
and undertakings and olher writings obligatory in the nature thereof. and any such Power of Attorney m certifil'atheating such facsimile ;ignature or facsimile sen I
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Compnny in the future wilh respect to any bond 01 undef'tanding to whid1 it;, attached.
I. Kevin E. Hughcs.lhc undersigncu. Assistant Secrelary, of Farn1ington Casualty Company. Fidelity and Guanmly Insurance Company. Fiuelity and Guarallly lnsumnce
Undcrwrilers, Inc.. St. Pnul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury lnsur:mce Company. Travclns Casualty and
Surely Company. Travelers Casually nnd Surety Company of America. and United States Fidelity and Guaranty Company do herehy certify that the nhovc and foregoing
is a tme and corrcL't copy of Ihe Power of Allorney executed by said Companies. which is in full force nnd efkct and has not been revoked

#20
IN TESTIMONY WHEREOF, I have hereunto set my hantl and affixed I he scab of said Companies this

30th
9th

_day of

April
_ } !"h -- ·--·

20

1_1_.

SIGNATURE AND COMPANY SEALS

To verify the authenticity of this Power of Auomey. call 1-M00-421-3880 or contact us al www.travelersbond.com Please tcfer to the Allnrncy-ln-F;tct number, the a
hove-named individual; ;md I he details of the bond to which the power is anached.

WA NING: THIS POWER OF ATIORNEY IS INVALID WtrHOUT THE RED BORDER

CERTIFICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO R GHTS UPON THE CERTFI ICATE HOLDER. TH S
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND.EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
POLICIES BELOW. THIS CERTIF CATE OF INSURANCE DOES NOT CONSTT
I UTE A CONTRACT BETWEEN THE I SSUING INSURER($},
AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIF CATE HOLDER.

.......

The ContractorGroup
123 Construction Drive
Denton. Texas 76201

..·..-...·.
........,

#28

REVISION NUMBER:

CERTIFICATE NUMBER:

COVERAGES
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S.l.OlSEASE KtJCYAIT

$

In

oor1anoe withet
pdicY p-J"visi'l>nsbf
Re:Projee1 Name.City of Denton. its officers,emp&oyees and servants and Ownareinc:fuded as
additiaolJnsdu
the GeneralLiabi:ty and Automobile tilbilitypoilcies as requtedbywritten ooniTact. Genef'alliabliity policye'Yidence hereinis primary and non-contributory to
otherinsurance availaNe to an Additional nsured,but onyl in accordancewih lhe poilcy's provs
iions asred by written contract A Waiverof Subrogation .,
is granted flfavor oi Certificate Holderin accordance with: the poiicy provisions of the Generalliabliity.Automobile iability and Worker's Compensation
poilcies as required by written oonlract. Shadd G«eralLiability,Al.nomobile Liability and Workers'Compensationpo
ilcie-s be cancelled before the exp"i'.:t1icn
ate.theof,lhe poilcy P!'OYi govem h
tice of Cancellation maybe delivered to Certificate Holdersin accordance w:th lhe policy prevsi ions.
AAA
>>>
AAAAAAAi
AAAAAAAAA
>
AAA

rC E RTIFICTEA

.

D ER------/#

City of Denton
Attn: Greg Blacks1one
Q01 A Texas Street

2S"------------rC AN CELLA
26

'"!

TI ON-----------------------------,

SHOULD ANY OF THE ABOVE DESCRJBEO POUCIE$ BE CANCELLED BEFORE
THE EXPtRAT10N DATE THEREOf, NOTICE WILL BE DEUVERED IN
ACCORDANCEWITH THE POUCY PR0\1$10NS.

Denton.TX 76209

ACORD25(20101051

)

® 1988-2010 ACORD CORPORATION.AU ri"'ts rMHVed.
The ACORD name andlogo are registered marks of ACORD

