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WAIVER AND COVENANT NOT TO SUE
STATE OF TEXAS
COUNTY OF DENTON

}
}
}

KNOW ALL PERSONS BY THESE PRESENTS

The undersigned, _________________________, (hereinafter called "Developer")
executes this Waiver and Covenant not to Sue, for the benefit of the City of Denton, a Texas homerule municipal corporation (the “City”) as of the ___ day of _________________, 20__.
WHEREAS, Developer is the owner and developer of certain real property located in the
City of Denton, County of Denton, Texas at
, (the “Property”); and
WHEREAS, the Developer wants to construct a commercial building and various other
improvements on the Property for a project entitled ______________, on a _____ acre lot more
particularly described as ____________________________,; (the “Project”) that requires the
construction of various public works improvements on the site as defined by the project plans; and
WHEREAS, the Developer has requested City to allow Developer to advance the
construction of building, paving and other private improvements (“Expedited Private
Improvements”) concurrently with completion and acceptance of the public improvements
required by the Project, specifically water, sewer, drainage, paving and sidewalk (“Concurrent
Public Improvements”), under a limited building permit, containing the limitations noted in this
paragraph (“Limited Building Permit”). This Limited Building Permit shall entitle the Developer
to construct all improvements on the site which are included in the approved construction
documents. Developer stipulates and agrees that no Certificate of Occupancy will be requested or
allowed until such time as all Concurrent Public Improvements have been accepted by the City;
and
WHEREAS, the Developer has requested the City consider allowing the Developer to
advance the building permit for the property in advance of the completion of the public
improvements; NOW, THEREFORE:
Construction shall comply with all applicable portions of the Fire Code as to emergency
access and water supply for firefighting purposes at all times during construction. Adequate access
for fire apparatus shall be provided. At such time as combustible construction materials are
brought on site, sufficient water for firefighting purposes shall be provided. For all projects
(involving combustible or non-combustible construction), adequate ambulance access must be
provided at all times.
In anticipation of City’s subsequent approval of the requested Limited Building Permit,
and because proceeding in this manner is an option requested by Developer, rather than a
requirement, Developer agrees to indemnify and hold harmless the City, its employees, agents,
successors, and assigns from any and all costs Developer may incur as a consequence of
proceeding in this manner before full building permits are issued, and agrees to assume all risks

arising therefrom. Developer understands and agrees that the City will issue a “Stop Work” order
for all activity associated with the Limited Building Permit in the event that the Developer’s
contractor fails to perform the work associated with this permit in a manner satisfactory to the
City, or for any other reason authorized by ordinance. Developer hereby covenants not to sue the
City, and forever irrevocably waives any and all claims of every kind whatsoever against the City,
its employees, agents, successors, and assigns, arising out of either: (1) the City’s subsequent
issuance of a “Stop Work” order due to the failure of the Developer’s contractor to perform the
work associated with the Limited Building Permit in a manner satisfactory to the City, or (2) the
subsequent failure or refusal of the City to issue a Certificate of Occupancy for any building or
structure in the Project, if due to Developer’s failure or inability to obtain required permits or
approvals from City or any other entity with authority to grant such approvals.
No subsequent change in the law shall in any way affect the validity or enforceability of
this Waiver and Covenant not to Sue. This Waiver and Covenant not to Sue is intended to satisfy
§ 8.2.5.B.2.b of the Denton Development Code – one of the necessary elements which must be
satisfied before the City Building Official may issue a Limited Building Permit to advance
construction of the Expedited Private Improvements. However, nothing herein shall be construed
to authorize any delay in the construction of any public improvements required by the Project,
including the Concurrent Public Improvements, beyond any completion deadlines specified in any
other agreement, ordinance, project plans or plat, regardless of whether or not the Expedited
Private Improvements are complete.
Developer further stipulates to the nexus and proportionality of the public improvements
made subject to this Waiver and Covenant not to Sue (specifically including both those
contemplated now and those necessitated by changes required for final approval), regardless of
whether they were known, quantified or anticipated at the time this document was executed.
Developer, as the sole owner of the Property, hereby declares that all of the Property shall
be held, sold and conveyed subject to the covenants contained herein, which are covenants
touching and running with the Property and shall be binding on all parties having any right, title
or interest in the Property or any part thereof, either now or in the future, and their successors,
heirs and assigns, and shall inure to the benefit of the Developer, the City and their successors and
assigns. These Restrictive Covenants shall be recorded in the Real Property Records of Denton
County, Texas.
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Developer has executed this Waiver and Covenant not to Sue, to be effective as of the date
first above written (the “Effective Date”).

_________________________________
Developer

By:
Authorized Agent

Printed Name

Phone:
Address:

ACKNOWLEDGMENT

STATE OF _______________

COUNTY OF _____________

§
§
§
§

This instrument was acknowledged before me on this ______ day of
_____________________, 20__ by ________________________, an authorized representative of
____________________________________, on behalf of said entity.
(Notary Stamp)
_____________________________
Notary Public in and for
State of _____________
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